
 

 

Briefing for the Public Petitions Committee 

Petition Number: PE1388 

Main Petitioner: William Burns on behalf of Crusade For The Protection Of 
True Democracy 

Subject: Repeal of the Solicitors (Scotland) Act 1980 

Calls on the Parliament to urge the Scottish Government  to repeal the 
Solicitors (Scotland) Act 1980, end self-regulation, and remove the 
independence of the legal profession, bringing it onside with true democracy. 

 

Background 

In general terms, effective regulation of professions is considered necessary 
to ensure public protection and maintain the quality of services. The Better 
Regulation Task Force (an independent advisory body set up by the UK 
Government in 1997)1 set out five well-known principles of good regulation. 
These are that good regulation should be: 

1. Proportionate 
2. Accountable 
3. Consistent 
4. Transparent 
5. Targeted 

 
Criticisms of self-regulation include that it can operate in the interests of the 
professionals and against the interests of the consumers. On the other hand, 
it has been argued that self-regulation has advantages such as reducing 
regulatory cost and, furthermore, that such systems can adjust to changing 
circumstances more quickly than those based on external regulation.2 

The system of regulation of the legal profession in Scotland can most 
accurately be described as a system of ‘co-regulation’, a broad multi-layered 
regulatory framework involving bodies including the courts, professional 
bodies including the Law Society of Scotland (‘the Society’) and statutory 

                                            
1
 The Better Regulation Task Force was replaced by the Better Regulation Commission in 

2006. The Commission operated until 2008.  
2
 Stephen (2008) Regulation of the Legal Professions or Regulation of Markets for Legal 

Services: Potential Implications of the Legal Services Act 2007. European Business Law 
Review 19(6) 2008, p 1129–1139.  
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bodies including the Scottish Legal Complaints Commission (‘the SLCC’) (see 
further below). 

The Society has statutory responsibility for the regulation of solicitors under 
the Solicitors (Scotland) Act 1980 (‘the 1980 Act’). The 1980 Act provides the 
statutory basis for the Society; the solicitors’ right to practice; and the conduct, 
discipline, professional practice, complaints and disciplinary proceedings 
relating to solicitors in Scotland.  

Under section 1 of the 1980 Act, the Society has statutory responsibility for 
the promotion of the interests of the solicitors’ profession, as well as the 
promotion of the interests of the public in relation to the profession. 
Accordingly, the Society is both a ‘representative body’ and a ‘regulatory 
body’. 

Scottish Government Action 

In 2006, the former Scottish Executive introduced a bill in the Scottish 
Parliament which became the Legal Profession and Legal Aid (Scotland) Act 
(‘the 2007 Act’) which, in turn, established the SLCC. The SLCC provides a 
single gateway for complaints against legal practitioners operating in 
Scotland. It decides if a complaint relates to (a) the service; or (b) the conduct 
of a solicitor.  A service complaint is a complaint about the quality of work a 
practitioner has carried out during the course of a transaction. The SLCC 
investigates service complaints (where the practitioner was instructed after 1 
October 2008).  A conduct complaint is a complaint about a practitioner's 
behaviour, their fitness to carry out work and how they have behaved either in 
carrying out a transaction or outside of business.  Conduct complaints about 
solicitors are still investigated by the Society. 

The Board of the SLCC is appointed by Scottish Ministers in consultation with 
the Lord President of the Court of Session. The SLCC must have a minimum 
of 3 and a maximum of 8 lay members and a minimum of 3 and a maximum of 
7 lawyer members. The SLCC operates independently of the legal profession 
in Scotland, although it is funded by the legal profession through a levy 
collected by the Society in respect of solicitors (and by other professional 
bodies in respect of other branches of the legal profession). 

In 2009, the Scottish Government introduced a bill in the Scottish Parliament 
which became the Legal Services (Scotland) Act 2010 (‘the 2010 Act’) (not yet 
in force). The 2010 Act provides for changes to be made to the governance of 
the Society with the aim of reflecting modern thinking about regulatory 
practice. The changes increase the lay involvement in the governance of the 
Society (sections 132–133) and more clearly demarcate its regulatory function 
from its function of representing the interests of the solicitors’ profession (see 
sections 27–30 and section 133). Under the 2010 Act Scottish Ministers are 
also to provide oversight regulation of the Society (and of any other body that 
is approved to regulate the legal profession under the Act). 

 

http://www.scottishlegalcomplaints.com/
http://www.scottish.parliament.uk/business/bills/56-legalProfession/index.htm
http://www.scottish.parliament.uk/business/bills/56-legalProfession/index.htm
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Scottish Parliament Action 

Between 2001 and 2002, the former Justice 1 Committee of the Scottish 
Parliament carried out an inquiry into the regulation of the legal profession, 
with a focus on complaints handling in respect of the profession. Its final 
report was published in November 2002. The Committee concluded that the 
best option was to retain a system of co-regulation but to reform it to make it 
more acceptable and more representative of the public interest. 

The former Justice 2 Committee of the Scottish Parliament was the lead 
committee for the Legal Profession and Legal Aid (Scotland) bill at Stage 1 
which became the 2007 Act. The current Justice Committee of the Scottish 
Parliament was the lead committee which considered the Legal Services 
(Scotland)  bill at Stage 1 which became the 2010 Act.  

The Public Petitions Committee of the Scottish Parliament has considered 
various petitions relating to the regulation of the legal profession in Scotland.  
For example, in 2001 the Committee considered PE405 calling for the 
Scottish Parliament to change the law in order that complaints against 
solicitors are not considered by the Society but by an independent body. It 
also considered PE361 calling for the Scottish Parliament to take various 
steps in relation to the regulation of the Society (and the Faculty of Advocates 
which regulates advocates).  The Justice 1 Committee considered the issues 
raised by these petitions as part of its inquiry into the legal profession.  

In 2007, the Petitions Committee considered PE1033 calling for the Scottish 
Parliament to seek an effective, transparent and wholly independent means of 
review of cases of alleged injustice, caused by actions and decisions of the 
Society and Faculty of Advocates, relating to the regulation of complaints 
made by members of the public against the legal profession, either by giving 
such powers to the SLCC or by setting up an independent review commission. 
The petition was closed on the basis that the issues raised were considered 
during the parliamentary passage of the bill which became the 2007 Act 

 

Sarah Harvie-Clark 
Senior Research Specialist 
18 January 2011 
 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk 

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

http://www.scottish.parliament.uk/business/committees/historic/justice1/index.htm
http://www.scottish.parliament.uk/business/committees/historic/justice1/reports-02/j1r02-11-vol01-01.htm
http://www.scottish.parliament.uk/business/committees/historic/justice1/reports-02/j1r02-11-vol01-01.htm
http://www.scottish.parliament.uk/business/committees/justice2/index.htm
http://www.scottish.parliament.uk/s3/committees/justice/index.htm
http://www.scottish.parliament.uk/s3/committees/petitions/index.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE405.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE361.htm
http://www.scottish.parliament.uk/business/petitions/docs/PE1033.htm
mailto:spice@scottish.parliament.uk

